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HIBEERTS MOUNTAIN SUBDIVISION

COVENANTS AND RESTRICTIONS

WHEREAS, Glenn L Robents purchased two parcels of land with the mmennon
of subdividing the same, the first parcel being particularly identified as 13 acres in Shoal
Creeh Township, as described in a deed dared July 15, 1992 from Wilham O Robinson
and wife, Cleds € Robinson, and recorded in Book 656, Pape 3 Cherokes County
Femsiry, and the second parcel being particularly identified as 5 66 acres in Shoal
Creek Township, as described o a deed dated September 11, 1992 From William O
Robinson and wife, Cleda © Robinsen, recorded in Book 638, Page 170, Cherokes
County Registry

NOW, THEREFORE, the developer of lots in Hibbers Mountam Subdivision
do hereby set out and provide for these Covenants and Resinctions which shatl he
applicable to Hihberts Mountain Subdivision as follows:

The affairs of Hibberts Moumain Subdivision shall hereafier be governed by an
associanion of owners and developers (o be known as the “Hibbens Mountaim Cwner's
Aszociation”  Each lot in the subdivision, awned by one or maore persons of eptines, shall
be enntled 1o one vote 1n the affairs of the associanon All owners are automatcally
members of the association,

The members of the association shall meet annuplly, on the second Saturday ol
August a1 100 PM at some place in the subdiviston for transaction of associaton
Business and for the election of directors e manage the afTairs of the assovanon The
directors will meet annually immediaiely following the adjournment of the meenng of
members af the association to elegt a president, & wice-president, o secretary and a
treasurer for the association, who wall secve until therr successor has been elecied and
gualfied
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By purchasing a lot in 1he subdivision, each purchaser agrees 1o pay their fai
share of the cost of road maintenance and repair. The directors shall ix the amoum of
the road maintenance contribution annvally. A road maindenance comminee will
investigate costs of upkeep on the roads in the subdivision and recommend 1o the
directors amounts o be paid per lot on each 1ot in the subdivision  Pending the
gppointment of such a commitiee Glenn Rabers is hereby designated as the maimenance
commitiee unil his successors are duly appormied Pending the estabhshmem of the
commines the annual contribution of each lot owner in the subdivision 15 fixed o1 the
amount of ¥ 220 mer year payable forthwith, The amount (ixed for contribution for each
lot awner fur & year shall be a lien upon 2ach owner's Jot unn) pad  The developers
imtend and reserve the right (o convey the roads in e subdiaision to the property owner's
associalion al such nme as they may decide and thereafier the assovanon will be
respansitle far the mamienance of the roads i the subdivision

Interest on delinquent liens will be due from date due unbl paid w one percent
1% per month
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A non-exclusive road and utilities easement 15 reserved on all roads n the
subdivision (the width of which will be designated on the plats fram nhme to nme made
of the subdivision}, for the benefit of developers, their heirs and assigns, for ingress,
egress and regress to all lots in the subdivision, and for the benefit of other lands owned
or designated by grantor  All lot owners are hereby granted a pon-exclusive road and
utthties casement over roads wn the subdivision to the public highway as a permanent
means of ingress, egress and regress to their lot or lots

5.

All lots are conveved subject to a blankel easement given by developer 1o Blue
Ridge Mountain EMC, which easement was required by said Coop as a condilion 10
obtan thewr agreement 1o make elecineity available 1o the subdvizion

6.

The subdivision roads have not been accepted by the N C Departrnemt of
Transporation into the public road system  Property owners will be responsible for
maintenance and repairs of roads
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Mobile homes and manufactured homes are not perminted nor allowed in the
subdivision,

8.

{a) All constructed homes, residences and dwellings must contan an least 850
square feel of enclosed living quarters and floor space  Decks, porches and garages shall
not be used or construed as enclosed |iving quarters or floor space

b}y Recreation vehicles and travel trailers may be used on the premises while a
home, residence or dwelling 15 under construction, but all construction on a home,
residence or dwelling must be completed within 1 year from the start of construction
For purposes of these Covenants and Restrictions the start of construction shall be the
date that o footer, 8 foundation slab or other foundation construction commences

ic) Only Single Family residences shall be permitted within Hibberts Mountain
Subdivision

id)  Any and all storage buildings or oul buildings shall be constructed
accordance with applicable laws, rules or regulanons published or established by 1he
Moarth Carolina Building Code  All construction on a storage building or out buslding
must be completed within 3 months from the start of construction,  For purposes of these
Covenants and Restrictions the start of construction shall be the date that a footer. a
foundanion slab or other foundanon constructhion commences
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Mo inoperable vehicle or vehicle without current registration and licensing will be
allowed 10 ramain on premises.



1.

Each dwelling shall be equipped with septic ank and field lines that conform to
the sanitation and health lows of Cherokee County, Morth Carolina and the State of Maoth
Caralina Installation of said septic tank facihines shall be the responsibility of the
property owner, Mo outdeor (oilets shall be erected or maintained on any premises

11,
Mo auto repair business shall be carnied on anywhere in the subdivision
12,

Each property owner shall provide proper containers for garbage Containers
shall be kept in areas not generally visible from the road  Garbage comtainers and storage
shall comply with all sanitanon and health laws. No lot shall be used or maintained 85 a
dumping ground for trash or garbage. Each property owner shall be responsible for the
disposal of his own garbage and trash,

13,

Mo farm animals, with the exception of horses, will be allowed 1o be kept in the
subdivision. As used herein, farm animals shall include the following caitle, hogs, pigs
and swine, chickens and turkeys; goats and sheep: hison and buffalo: Hlamas, ostriches, or
any other animal raised for commercial andfor sale purposes

14,

Any agerievad [ot owner shall have the nght 1o petivon the courts for imunciive
relief against violators of these Covenants and Restrictions or 1o enforce 11s provisions

15.

This instrument may be amended at any ume by instrument in writing signed by
persons owning a majorty of lots in the subdivision  So long as he owns a majonty nf
said lots, developer may amend same without joinder of purchasers.  Thersaber,
determination of a majonty shall include lots owned by developer and he shall have the
rizht to vote one vote for each lof that he owns. To be effective, such amendment shall
be signed and acknowledged in the manner required for execunon of deeds and recorded
in the office of the Remster of Deeds [or Cherokes County, Morth Carolina  The
signatures of spouses who are not owners will not be required.

IN TESTIMONY WHEREQF, the grantor has hereunto affized s hand and
seal thisthe /77 dav ol April, 1997
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GLENN L. ROBERTS
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